Mr. Brunatti stated that he took methane readings on the
morning of January 10, and detected no methane levels which
were in violation of the regulations*  The mine was in com-
pliance with the methane requirements, even though the venti-
lation air was flowing in the wrong direction (Tr. 62).
However, Mr. Brunatti believed that the prior methane reading
of 4.2. recorded in the mine books on January 9, was caused
by the air being coursed in the wrong direction, and that the
condition was corrected by making some adjustments to the
ventilation system (Tr. 63)*

Mr* Brunatti stated that the ideal ventilation for any
mine is to insure the maintenance of air pressure on the gob
area so that the majority of air is coursed to the gob.  In
the instant case, the majority of air was escaping outby, and
only a minimal amount was coursed to the gob to dilute any
methane which may have been present.  Since methane concentra-
tions and liberation change because of roof falls or other
conditions, the ventilation plan is intended to control these
events (Tr. 64).  Referring to exhibit G-2, Mr. Brunatti
explained the desirable and required methods for ventilating
the right and left entries while they were partially and
fully developed (Tr. 66-71).

Mr* Brunatti confirmed that when he was at the mine on
January 10, certain changes had been made to the ventilation
system, but he still had a problem with the direction of the
air flow.  However, he stated that "at that time, I wasn't
aware that it was a problem" (Tr. 73).  He confirmed that
during the period between January 10 through 17, he was not
aware of any additional methane build-up in the gob at the
back of the D-9 area, even with the ventilation air flow as
he found it (Tr. 73).

Mr. Brunatti confirmed that when he issued the citation
on January 16, he marked the "negligence block" on the form
as "moderate," and when he subsequently modified the citation
to a section 104(d)(2) order on January 17, he did not change
his negligence finding (Tr. 72).  He testified that he did
not believe that the company was indifferent to the require-
ments of the cited mandatory standard, but felt that there
may have been a miscommunication between mine management and
the company engineer with respect to the ventilation plan
which had been submitted, and with respect to the actual ven-
tilation in the area in question (Tr. 74).

Mr. Brunatti stated that he did not believe that the
violation in question resulted from the company's willful
intent to violate the law, or that it resulted from a serious
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